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'	�ة ,� ا�����ن ا��و�� �'��ق ا����ن ا�7& ا���Q%� وا��&ا"P ا���2	��:
UN Human Rights Committee General Comments 6, 14, and 28; Suarez De Guerrero 
v. Colombia, (HRC Communication 45/1979), Burrell v. Jamaica, HRC 
Communication 546/1993); Chongwe v. Zambia, (HRC Communication 821/1998); 
Herrera Rubio v. Colombia, (HRC Communication 161/1983); Camargo v. 
Colombia, (HRC Communication 45/1979); McCann v. United Kingdom, ECHR 
(1995); Osman v. United Kingdom (1998) 29 EHRR 245; The Baby Boy Case 
IACHR Case 2141 (1981) B.G. Ramcharan ed.: "The Right to Life in International 
Law", Martinus Nijhoff, 1985. Yoram Dinstein "The Right to Life, Physical Integrity 
and Liberty", in Louis Henkin ed. The International Bill of Rights: The Covenant on 
Civil and Political Rights, Colombia University Press, 1981. 
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'	�ة، ا=2&ف ا���N ا��و�� واآ�ت �راء ا��'�آ+ ا��و�	� =
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�%G�
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�!�ت ��ل ه�ا ا��>�أ ,� ا�����ن ا��و�� �'��ق ا����ن ا�7& ا��>�دئ ا�!&ة �
����ن ا��و��، و�

:ا���Q%� وا��&ا"P ا���2	�
UN Human Rights Committee General Comments 7, 20; Vuolanne v. Finland (HRC 
Communication 265/1987); Linton v. Jamaica (HRC Communication 255/1987); 
Polay Campos v. Peru (HRC Communication 577/1994); Mukong v. Cameroon 
(HRC Communication 458/1991); Quinteros v. Uruguay (107/1981); Tala v. Sweden 
(CAT Communication 43/1996); Z.Z. v. Canada (CAT Communication 123/1999); 
Dzemajl et.al. v. Yugoslavia (CAT Communication 161/2000); Prosecutor v. 
Furundzjia ICTY (IT-95-17/1); Chahal v. United Kingdom, ECHR (1996); Aydin v. 
Turkey, ECHR (1998); Ireland v. United Kingdom, ECHR (1980); Filartiga v. Pena 
Irala, 630F. 2d 876, New York, (1980); M. Cherif Bassiouni ed. "International 
Criminal Law: Crimes", Transnational Publishers, 1999; J. Herman Burgers and H. 
Danelius "The United Nations Convention Against Torture" Martinus Nijhoff, 1988; 
A. Boulesbaa "The UN Convention on Torture and the Prospects for Enforcement", 
Martinus Nijhoff, 1999.    

٤�B	��N2ام ا�&B�ا +BH �B	� ،�B	دو� �B	��NHا �B�� دت&B,ا �B2ق ا��B�'اول ا� )B! ا����واة �, L'وا� G		�2ا� +%&'H &<2�%
و�
�B! �B%G( ا���
�!�Bت ��Bل ه�Bا ا��>�Bأ ,�B، ١٩٦٥ا��و�	� �
��Qء =
? "�	P ا0��ل ا��2		G ا���K&ي =�Bم 

%�Qا�����ن ا��و�� �'��ق ا����ن ا�7& ا���	ا���2 P"وا��&ا �:
International Court of Justice Case Concerning the Barcelona Traction, Light and 
Power Co. Ltd. (1970 ICJ Reports); International Court of Justice Advisory Opinion 
on Namibia (1971 ICJ Reports); UN Human Rights Committee General Comments 
4, 18 and 28; Broeks v. Netherlands, (HRC Communication 172/1984); Simunek, 
Hastings, Tuzilova and Prochazka v. The Czech Republic (HRC Communication 
516/1992); Thilimmenos v. Greece, ECHR (2000); Rasmussen v. Denmark, ECHR 
(1984); X. v. United Kingdom ECoHR (7215/1975); Proposed Amendments to the 
Naturalization  Provision of the Political Constitution of Costa Rica, Advisory 
Opinion of the Inter-American Court on Human Rights, (OC-4/48 1984); Katangese 
Peoples Congress v. Zaire ACHPR (Communication 75/1992); Yick Wo v. Hopkins 
US Supreme Court 118 US 356 (1886); Korematsu v. United States, US Supreme 
Court 323 US 214 (1944); Plessy v. Ferguson, US Supreme Court 163 US 537; B.G. 
Ramcharan "Equality and Non-Discrimination", in Louis Henkin ed. The 
International Bill of Rights: The Covenant on Civil and Political Rights, Colombia 
University Press, 1981.    
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و�
�G%� !( ا���
�!�ت !PK وH'&%+ اH6§�ر ,� ا�&�	L وا256&��ق وا�256>�د، ١٨٨٥!L(�K و5¦ ا,&%�	� =�م

:�7& ا���Q%� وا��&ا"P ا���2	�أ'��ق ا����ن�ا��و�� ����نا���ل ه�ا ا��>�أ ,� 
International Court of Justice Case Concerning the Barcelona Traction, Light and 
Power Co. Ltd. (1970 ICJ Reports); Silva et.al. v. Zambia (HRC Communication 
825-8/1998); L T K v. Finland (HRC Communication 185/1984); HRC Concluding 
Observations on Mali, (2003) UN Doc. CCPR/Co/77/MLI; HRC Concluding 
Observations on Portugal (Macau) UN Doc. CCPR/C/79/Add. 77; HRC Concluding 
Observations on Brazil UN Doc. CCPr/C/79/Add. 66; American Law Institute: 
"Restatement (Third) of Foreign Relations Law", West, St. Paul Minn., 1989; Van 
Droogenbroeck v. Belgium, ECoHR (1980); Van Der Mussele v. Belgium (1983) 6 
EHRR 163; David Weissbrodt and Anti-Slavery International "Contemporary Forms 
of Slavery", UN Doc. E/CN.4/Sub.2.2000/3; Final Report of the Special Rapporteur 
of the Working Group on the Contemporary Forms of Slavery, UN Doc. E/CN.4/Sub 
2./2000/21.   

٦CB��� �B%&'ا� �B, LB'ي ا����B<�%ز �B, �B	
". !)B ا=��Bة ا�'	�Bة ,�B ا��§�B��2ت ا��%��&ا(	�BB"وNBD¤ ا��'���B ا��
������ �K5 و ا�'>© دون �N��2ا6=��2ل ا� +%&'H ت أه�������ا���%� !( ا�� ?
= L'و%'�2ي ه�ا ا�.%G�
� و�

:'��ق ا����ن ا�7& ا���Q%� وا��&ا"P ا���2	�� ا��و������نا�!( ا���
�!�ت ��ل ه�ª ا��>�دئ ,�
UN Human Rights Committee General Comment 8; Paez v. Colombia (HRC 
Communication 195/1985); Bwalya v. Zambia (HRC Communication 314/1988); 
Bahamonde v. Equatorial Guinea (HRC Communication 468/1991); Massiotti v. 
Uruguay (HRC Communication R.6/25/1978); Murray v. United Kingdom, ECHR  
(1994); Ashingdane v. United Kingdom, ECHR (1985); Engel et.al. v. Netherlands, 
ECHR (1976); Perks v. United Kingdom ECHR (1999) Quinn v. France ECHR 
(1995) Velasquez Rodrigues Case, IACHR (July 1988).    
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 ������ ������ ا����ر�� ا������ا��������� ��
ق: ا����
	� ا������
•&�N٧ وا��"�ان وا��%(�&%� ا�

٨أي�&%� ا��2>	& و�&%� ا�&•


	��B! �Bاد ا���ا»	LB ا��و�	�B�'� �Bق ا����Bن٧= �KBH +B� وإن ?B2� ة�B	'د%( ا��B	! PB	�" ?Bا� L'�2 ه�ا ا��% .)B!و
,��ر و�BK2%ول ا�­���B ا���&وف أن ه�ا ا��>�أ %��K+ ا�? �0	( %'�� ا:ول ا�'L ,� ا=�K2ق ا:د%�ن وا���2¬ ��: 


¬ ا6د%�ن، H &®��0 �5ا��>�دئ ,� ���%� !��ر ªت ��ل ه��!�
'��ق ا����ن� ا��و������نا�و�
�G%� !( ا���
:ا�7& ا���Q%� وا��&ا"P ا���2	�

UN Human Rights Committee General Comment 22; M.A.B., W.A.T. and J-A.Y.T 
v. Canada (HRC Communication 570/1993); Ross v. Canada (HRC Communication 
736/1997); Singh Bhinder v. Canada (HRC Communication 208/1986); Boodoo v. 
Trinidad and Tobago (HRC Communication 721/1996); Coeriel and Aurik v. 
Netherlands (HRC Communication 453/1991); L.T.K. v. Finland (HRC 
Communication 185/1984); J.P. v. Canada (HRC Communication 446/1991); Darby 
v. Sweden ECoHR (1989); Arrowsmith v. United Kingdom ECoHR (1978); 
Manoussakis v. Greece, ECHR (1996); Buscarini v. San Marino, ECHR (1999); 
Ahmed v. United Kingdom, ECHR (1981); Seshammal v. State of Tamil Nadu, 
Supreme Court of India (1972); Quareshi v. State of Bihar, Supreme Court of India; 
Sherbert v. Verner, US Supreme Court 374 US 398 (1963).  

٨�Hر و��& =( ا6,	اء ا�&أي وا��2>��¯� )		K(ا��

G2م ا��ول )>�� ���ا ا�'L ������ح �H ت �'&%� ودون�!�
اول ا���
 وH¥آ�. إ6 ,� ا�'�6ت ا����Kص =
	�� ,� ا���ا»	L ا��و�	� �'��ق ا����نا:E&ى)&اف E�H£ ا��و�� او ا:

�
�	�ت ا��و�	� ذات ا���NH6أا� ��! C�*²25ان %��ء ا )��% L'³&ورة�ىن ه�ا ا� ?
 ���ª ا��»�®L ����2آ	� =
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٩ �&%� ا6"��2ع•

 �١٠&%� ا206&اك ,� ا�§��	�ت وا�´�®��•

BE*ق و�
�B! �B%G( ا���
�!�Bت ��Bل هª�B وا:!B( وا��B7Kم ا���Bم وا��B'� وا: ,B&اد ا����B! �B%��� )%&BE¶ ا:
:�7& ا���Q%� وا��&ا"P ا���2	�أا��>�دئ ,� ا�����ن ا��و�� �'��ق ا����ن 

UN Human Rights Committee General Comment 10; Kang v. Republic of Korea 
(HRC Communication 878/1999); Mpandanjila et.al. v. Zaire (HRC Communication 
138/1983); Ballantyne et.al. v. Canada (HRC Communication 359, 385/1989); 
Kivenmaa v. Finland, (HRC Communication 412/1990); Laptsevich v. Belarus (HRC 
Communication 780/1997); Pinkney v. Canada (HRC Communication 27/1978); 
Hertzberg v. Finland, (HRC Communication 61/1979); Gauthier v. Canada (HRC 
Communication 633/1995); Autronic AG v. Switzerland, ECHR (1990); Sunday 
Times v. United Kingdom, ECHR (1979); Leander v. Sweden, ECHR (1987); 
Handyside v. United Kingdom, ECHR (1976) South African National Defense Union 
v. Minister of Defense, Constitutional Court of South Africa, (2000); The State V. 
The Ivory Trumpet Publishing Co. Ltd., High Court of Nigeria, (1984); Bennett 
Coleman & Co. v. The Union of India, Supreme Court of India, (1973); Saxbe v. The 
Washington Post, US Supreme Court 417 US 843 (1974); Abbas v. The Union of 
India, Supreme Court of India (1971).    

٩�Nف ا�&�% C:ا L� C��� P�§2ا� L� اًأ,&اد���%ن %§���2ا  �¤، آ��¥! )!G( و�	>� !��� �أ(�P�§2ن ا���ن %
L

¬ �Eص او =�م او ان %��ن !B'2&ك او »��B¤ ,� !��ن !²! ?
و�B³&�H �B¤ ا���ا»	LB ا��و�	�B. او =�م و=


��%BB! �BB( أBB0��ل ا�BB�2"6ع، آ��BB�2"6ع) �BBD�E ا����BB ا��BBو�� �
'��BBق ا��BB	�5	� وا����	�BB�'�)�BBق ا����BBن �
 ،�Dأو ا6"��2=�ت ا�����دة ,� ا:!�آ( ا��� �	K%ه:«&اض د �ا ا��>�أ ,� ا�����ن و�
�G%� !( ا���
�!�ت ��ل

:�7& ا���Q%� وا��&ا"P ا���2	�أا��و�� �'��ق ا����ن 
Kivenmaa v. Finland (UN HRC Communication 412/1990); Rassemblement 

Jurassien & Unite Jurassienne v. Switzerland, ECHR (1980); G. v. Germany, 
ECoHR (1989); Christians Against Racism and Fascism v. United Kingdom, ECoHR 
(1980); Friedl v. Austria, ECHR (1995); Ezelin v. France, ECHR (1991); Khan v. 
The District Magistrate, Lahore and the Government of Pakistan, Supreme Court of 
Pakistan (1965); Himat Lal Shah v. Commissioner of Police, Supreme Court of India 
(1973); Kameshwar Prasad v. The State of Bihar, Supreme Court of India, (1962); 
Sa'ar Adv. et.al. v. The Minister of the Interior and of the Police, Supreme Court of 
Israel, 34(2) Piskei Din 169.      

١٠ �	�	<Jا� C=GKا� L'© ه�ا ا��أن %� �Bآ¥% �B�! ة�B%�= ت�B%�» L	�'H £"���2 وا���£ ا�§��=� !( ا
� &´<
� 
�=�B�§ا� £Bن ا����B	�:ا +B7�! �, �
J2% �%د&Nا��²%�ت ا� L	�'Hد%� و&Nا�2�256ع ���'��ق ا� )B! �B%G�
و�

:�7& ا���Q%� وا��&ا"P ا���2	�أا���
�!�ت ��ل ه�ا ا��>�أ ,� ا�����ن ا��و�� �'��ق ا����ن 
P.S. v. Denmark (HRC Communication 397/1990); M.A. v. Italy (HRC 
Communication 117/1981); J.B. et.al. v. Canada (HRC Communication 118/1982); 
Gauthier v. Canada (HRC Communication 633/1995); Young, James and Webster v. 
United Kingdom, ECoHR (1979); X. v. Ireland, ECoHR (1971); Chassagnou v. 
France, ECHR (1999); Le Compte, Van Leuven and De Meyere v. Belgium, ECHR 
(1981); Sidiropoulos v. Greece, ECHR (1998);  Compulsory Membership of 
Journalists Association, IACHR Advisory Opinion (OC-5/85 1985); Ghosh v. 
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Joseph, Supreme Court of India (1963); International Confederation of Free Trade 
Unions v. China, ILO Case No. 1500. 

١١ �	� ،)	K(ول وا���ا�
H¥آ� ا���ا»	L ا��و�	� �'��ق ا����ن أن ه�ا ا�'�JK% Lي =
? ا�G2ا!�ت و���ق =�%�ة �

L� +Q% �B ا��2�6ب ,� ا���2��ت �&ة �G%�� ودور% �H LB� ?Bإ� �,�B³��� ت�B���2�6ا ¬B
H �B, ¶0&2ا� Lو� �

�L ا��	�5	� وا����	� ان ه�ا ا�'�B§% L ان %B� LB<J*. ا���D�K ا���!� ,� ا��و����'
آ�� %¥آ� ا���� ا��و�� �
 ،GBB		�H او �BB�&NH ن��BBق ا���BB�'� و���BBن ا����BBا�� �BB, أ�BB<ا ا���BBل ه�BB� ت�BB!�
�BB7& ا���QBB%�أو�
�BB! �BB%G( ا���

:ا"P ا���2	�وا��&
International Court of Justice Legal Consequences for States of the Continued 
Presence of South Africa in Namibia (South-West Africa) Advisory Opinion, ICJ 
Reports 1971; UN Human Rights Committee General Comment 25; UN Committee 
on the Elimination of All Forms of Discrimination Against Women General 
Recommendation 23; Diergaardt v. Namibia (HRC Communication 760/1997); 
Marshall v. Canada (HRC Communication 205/1986); Gillot et.al. v. France (HRC 
Communication 932/2000); Matyus v. Slovakia (923/2000); Bwalya v. Zimbabwe 
(HRC Communication 314/1988); Debreczeny v. Netherlands (HRC Communication 
500/1992); Ignatane v. Latvia (HRC Communication 884/1999); Stalla Costa v. 
Uruguay (HRC Communication 198/1985); Mazou v. Cameroon (HRC 
Communication 630/1995); Delgado Paez v. Colombia (HRC Communication 
195/1985); Kall v. Poland (HRC Communication 552/1993); Moureaux v. Belgium, 
ECoHR (1983); Gitonas v. Greece ECHR (1997); X. v. Austria, ECoHR (1976); 
Association X, Y and Z v. Germany, ECoHR (1976); Mathieu-Mohin and Clerfayt v. 
Belgium, ECHR (1987); Rios Montt v. Guatemala, IACHR (1993);  Pingouras v. 
The Republic of Cyprus, Supreme Court of Cyprus (1987) 2 CLR 18; Pitsillos v. The 
Republic of Cyprus, Supreme Court of Cyprus (1984) 1 CLR 780.      
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١٢G�
:�7& ا���Q%� وا��&ا"P ا���2	�أ%� !( ا���
�!�ت ��ل ه�ª ا��>�دئ ,� ا�����ن ا��و�� �'��ق ا����ن �
UN Human Rights Committee General Comment 13; Y.L. v. Canada (HRC 
Communication 112/1981); Kavanagh v. Ireland (HRC Communication 819/1998); 
Bahamonde v. Equatorial Guinea (HRC Communication 468/1991); Fals Borda et.al. 
v. Colombia (HRC Communication 46/1976); B.D.B. v Netherlands (273/1988); 
Richards v. Jamaica – dissenting opinion of Mr. Ando (HRC Communication 
535/1993); Morael v. France (HRC communication 207/1986); Zheludkov v. 
Ukraine (HRC Communication 726/1996); Munoz Hermoza v. Peru (HRC 
Communication 203/1986); Polay Campos v. Peru (HRC Communication 577/1994); 
Giridin v. Russian Federation (HRC Communication 770/1997); Smith v. Jamaica 
(282/1988); Harward v. Norway (451/1991); Kelly v. Jamaica (HRC Communication 
537/1993); Hill and Hill v. Spain (HRC Communication 526/1993); Mbenge v. Zaire 
(16/1977); Borisenko v. Hungary (HRC Communication 825/1999); Gomez Vazquez 
v. Spain (HRC Communication 701/1996); A.P. v. Italy (HRC Communication 
204/1986); Golder v. United Kingdom, ECHR (1975); Fayed v. United Kingdom, 
ECHR (1994); Osman v. United Kingdom, ECHR (1998); De Weer v. Belgium, 
ECHR (1980); Societe Levage Prestations v. France, ECHRR (1996); Lala v. 
Netherlands, ECHR (1994); Hiltoon v. United Kingdom, ECHR (1981); Brozicek v. 
Italy, ECHR (1989); Minelli v. Switzerland, ECHR (1983); Firmenich v. Argentina, 
IACHR (1989); Constitutional Rights Project v. Nigeria ACHPR Communication 
60/91;   State v. Zuma, Constitutional court of South Africa, (1995); M. Cherif 
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Bassiouni "The Protection of Human Rights in the Administration of Criminal 
Justice", Transnational Publishers, 1994.           
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