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word Translation
Aiaall 5 ySall 4y Freedom of thought and belief
B INPBETSN Freedom of speech
cllaill Ba The right to own property
LY Minorities
sasviall aeY) dia United nations body
Al 5 diaall (3 saall Civil and political rights
duad Il 4y )all 5 4.l S Dignity and personal freedom
S 5 Slmanll o S Forming associations and parties

oLl anil

Peaceful assembly

A 5B i)

Free and fair elections

dalall (5580 3 5l

Public affairs department

Al bl e jles

Practicing religious rituals

=iyl Jlaall b 3al

The right to social security

e Sl Al eyl LY

Gouvernement procedural
mechanism

dalis L) 4,8 L))

Various oversight

ol L)l Aleal

Diplomatic protection




Okl da glia 5 dadaliall Boycott and resistance to tyranny
Apyall 3 jall ddlaall Free partisan press
4l el 5 2a )l Monitoring and surveillance
QLY #3le Treatment of violation
B8 A yi g dgleal 45 HLiinY) Aaall) Advisory committee for the
Olsy) protection and promotion of
human rights
4 sraall A8 )al) Association movement
Qi) 358 e glall 4 y) jall ddayl ) | Algerian league for the defense of
human rights
Oy B3s8a g dikal all 48 yidmas | Association for the promotion of
citizenship and human rights
elaia¥) 5 glaiy¥) ulal) Economic and social council
Ad gl siall dalaia Amnesty international
ea ) culeall 4 gal) 2sall) International committee of the
red cross
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Definition of human rights

They are rights that every person enjoys and protects .they also mean
dignity that cannot be abandoned .they are a dynamic social construct
and are therefore subject to controversy and change .it is also defined
as capabilities or abilities harnessed by the will to achieve a specific
material or moral goal which stems from human nature .




It is respect for human dignity and upholding its value and it is a set of
needs and demands that must be met by all individuals without any
discrimination among them based on gender, type, color, political
belief or national origin .
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Human rights in Islam
-Right to life
-Right of freedom
-Freedom of thought and belief
-Freedom of opinion and expression
-Right to education
-Right to work
-Right to own a property
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Human right classification

The area of human rights expand with the development of time and
the development of international system as they are classified into
civil and political rights

1 — Civil rights : a set of rights established by law to protect
individuals

- The right to life
- The right to security

- the right to freedom




- The right to equality

- The tight to movement
- The right to private life protection
- The right to dignity and personal integrity

2 — Political rights: they are granted to a person as a member of a
political group

- Freedom of speech

- Right to form associations and parties

- Right to peaceful assembly

- Right to free and fair elections

- Right to participate in management of public affairs

- Freedom of belief and practice of religious rituals
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word Translation
Jeall o 418 Work law
G 3l Phenomenon of slavery
g Uady) allas Feudal system
&) ghal) allas Section system
dadl 4313 Self source
Jo satll gaialady) Trend towards internationalization
4 gilal) il Legal dependancy
O.9e gazrdl oy gals gall Public employees
Y de s sl Paid leave
=@l 3all 4 jlea Exercising union right
"u'a:g gail) A ) Right to compensation
Alawd) H<) 4y s Denying justice crime
doaall 48 4l Health prevention
Lluayl 5 Y Security and discipline
gl Glalall 5o el Professional customs and habits
Al Uil Bylaws
Jaxll 44 gal) Aadaiall International labor organization
Jazll 2 Work contract
A Gl ase Agency contract
PUPRA| RS Company contarct
4 5ladl) ase Contracting contract
ad il ¢laY) Personal performance
;.g il dds e Experimentation stage
e yill B y38 Demarcation period
Jeall e i sall i gl Temporary cessation of work
g )i Deposit
laiy) Mandate
daida gl deadl)l caal g National service duty
o il g sl Formation and training
Joshll (Al Long illness
FOPATETINS Maternity leave
<l ) Strike




%;gatd\ a8 i) Disciiplinary suspension
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Labor law

A set of legal texts that regulate individual relationships related to
compensation for private wage —related work .as well as those rules
that regulate collective relations arising from the spread of this type of
compensation as a prevailing legal phenomenon in society .whether
these relations are represented in relations between workers through
unions or within the framework of collective labor agreements
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Charactiristics of labor law
Advantage of modernity
Advantage of the imperative form

Self-sourced feature




The advantage of the trend towards internalization

Realistic feature
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Job contract

It is an agreement whereby one party undertakes to complete material
works of a literal nature in exchange for compensation for the good of
another party and under his supervision and direction

An employment contract is an agreement under which one person
commits to working for another person, the employer, under his
supervision with his will and direction for a specific and indefinite
period in exchange for a specific and predetermined wage
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Criminal procedures

Sl e

Penology

Accusatory system
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Inspzction and investigation
system

4a gazll (5 5ol

Public lawsuit

Joul ALl ane

Non-assignability

Al Ll

Public prosecution

Jia¥l 5 il 20

Fraud crimes

3 ) & idaia

Family abandment misdemeanors

Jalil) gaall

Comprehensive amnesty

Aol gl ales) Lt

Implementation of the meditition
agreement

Lida ‘;cq..d\

Civil plaintiff

el Gy gl

In-kind compensation

Monetary compensation

Ll Al

Supreme court

Al 4d je

Accusation room

44 jail) axe

Non-fragmentation

iiladl) dubaal)

Judicial police
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Criminal procedure law




A set of legal rules established by the legislator due to a specific crime
committed to regulate the activity of public authorities in arresting the
perpetrators of this crime and attributing it to him .punishment is
imposed to him and implemented .it is a safety fence for society and
the accused individual at the same time .it leads society to realize its
right to punish those who violate its safety and order

It is a group of procedures that must be followed from the day the
crime accrued till the day a final ruling issued in the public case
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Different system of criminal procedures

It means a set of principles that determine the criminal procedural
policy that must be followed in order to reach the truth it is divided
into three systems

1 — the accusatory system : it is considered the oldest system for
conducting criminal disputes in ancient societies according to which
accusation is a special right for the victim , and the offender is
prosecuted before the judge he choose

2- The system of exploration and investigation: the accusatory
system appeared later, as with the development of political groups, the




state’s function become limited to external security, and establishing
justice among people .

3 — The mixed system: takes the advantages of the previous two
systems and avoid their defects. Therefore it is an advantage to them
and most countries have adopted it now including Algeria
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Public lawsuit

A set of procedures carried out by the public prosecution in the name
of society before the competent judiciary to prove the occurrence of
the crime and attribute it to its perpetrator which ends with the
issuance of a decisive riling on the matter imposing the penalty
stipulated by law

Characteristics of public lawsuit

Generality factor: the public lawsuit has a public nature and belongs
to the society




Suitability factor: the public prosecution is the one who initiate the
lawsuit as it has the authority to suit

Non-waiver: if the public prosecution chooses from the beginning to
initiate the lawsuit it does not have the right to waive it

Automatic factor : the public prosecution has the right as soon as
news of the occurrence of the crime reaches to initiate a public lawsuit

automatically .
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Word

Translation

REE e

Implimentation of commitment

(suall (3all

Real right

ol a2l

Damage compensation

ol jlelY)

Real astate advertising

Lanngll dal 2l

Threatening fine

iy il el

Discretionary power

DRl daaa e oS

Indefinite amount judgment

Sl o) SYI

Physical coercion

(il (ay g2l

Judicial compensation

Penal clause

Sl 3 i jlaa

Creditors’s right guarantee

Aaliady) s

Right of preference

(Sbadl) aulatl)

Judicial organization

sl Jpaall

Constitutional amendement

Y ol

Referral system
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Legal interest
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Legal persons
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Natural commitment

This is what the Algerian legislator stipulated that the debtor is
obliged to implement what he pledged .that is the direct effect of the
obligation is its implementation by the debtor

The debtor is obligated to fulfill what he pledged but he is not forced
to perform it if the obligation is natural. The natural obligation has
eliminated the element of responsibility but nevertheless debt remains
outstanding for the debtor
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Implementation of commitment

The contract system is among the most important legal system that the
human mind has came up with it is an indispensible tool because of its
importance in organizing the exchange process whether in the
commercial , economic or civil field . The implementation of the
obligation means the debtor’s implementation of the obligation
imposed on him. Whatever its source whether the contract, as
previously mentioned or any other source of obligation.

The debtor carries out the obligation to which he has committed
voluntarily and of his own free will without the intervention of the
creditor .here the element indebtedness is the debtor’s feeling of
obligation to carry out exactly what he has committed to without
interference or coercion from the creditor.
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Threatening fine

The Algerian legislator defined it as a financial penalty imposed on
the ruling party and forcing him to implement the ruling as soon as
possible its amount is determined by the urgent judge or the judge
competent in the subject matter of the case, given the number of days
of delay in implementation

Conditions of the threatening fine
- The implementation of the obligation is still possible
- Implementation must not be impossible or inappropriate

- The ruling of the threatening fine should not prejudice the moral
right of the author.

- The creditor request the judiciary to sentence the debtor to a
threatening fine
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Characteristics of human rights

There are many characteristics that distinguish human rights from
others, and some of this characteristics are:

1 — human right are fixed for every human being as soon as they are
born they are not granted by anyone they are fixed for every human
being as a human being

2 — Human freedom cannot be alienated or given up that is, it cannot
be taken away or disposed of

3 — Human rights are indivisible they are integrated rights, meaning
they are an indivisible whole.

4 — Human rights are advanced renewable and changing as they keep
pace with the developments of the times

5 — Human rights have a universal character.
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Distinguishing the employment contract from other contracts

The independence of the employment contract means that it is subject
to rules that differ from the rules to which other civil and commercial
contracts are subject. Although there are common points the latter and
the employment contract it is subject to rules different from the rules
of other contracts

1- Employment contract and attorney contract: attorney is a
contact whereby a person authorizes another person to do
something for the client .in the employment contract the worker
is under the authority of the employee who gives him the
authority to carry out his work and monitors the completion of
this work. in attorney contract despite the principal’s instructions
and orders the agent still has wide freedom to implement the
attorney

2- Employment contract and company contact: a company is a
contract which two or more people commit to each contributing




in a financial project they offer a share of money or work on the
condition that they share the profit .what distinguishes the
employment contract from the company contract is the standard
of legal subordination to which the worker is subject which
contradicts the principle of equal participation for the partner.
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Claims arising from crime

The crime results in general harm that affects the entire community
triggering the community’s right to punishment which is represented
by the public prosecution by filing a public lawsuit. A person harmed
by a crime can file a civil suit by extension .hence the suits arising
from the crime are two suits: the first is a public suit and is initiated
and heralded by the judiciary. the second suit is the civil suit by
extension .it can be filed in the criminal courts as an exception.
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Physical coercion

It is the imprisonment of a debtor who has not fulfilled his obligation
as was initially referred to as fines related to crimes and this is in the
criminal field

Area of physical coercion

The Algerian legislator has excluded physical coercion as it is no
longer a means to force the debtor to implement it , however there are
cases in which it is permissible to use physical coercion including

- Legal expanses

- return what needs to be returned
- Civil compensation

- The fine

Conditions of physical coercion

The person convicted by physical coercion may not be arrested and
imprisoned until after:

- issuing a warning to fulfill any excuses in civil law




- it is submitted to the competent judicial authority qualitatively and
regionally
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Human right resources

The sources from which human rights were derived have expanded
and multiplied, including international, regional, national and religious
sources

1 — international and regional sources which include all
international and regional charters , treaties and agreements that deal
with human rights in general and include two types which are
international charter such as the charter of the united nation , the
international covenant of human rights and the universal declaration
of human right .regional sourced include human rights charter in




international organization such as charters human rights of the council
of Europe , the organization of the American states and the league of
Arab state .

2 — National sources: are the texts related to these rights contained in
the constitution, legislation and custom. They are important sources as
they have priority over international sources in the process of national

protection of human rights.

3 —religious sources : are the ones that laid the intellectual or
theoretical foundation for human rights .many researchers emphasize
that the main principles , basic value and goals that man brought in the
files of human rights represents an unparalleled social revolution




Conditions for employment contract validity

1 — Capacity: this distinguishes the capacity of the employer as they
are the two main parties to the contract

2 — Consent in the employment contract the employment contract is
a consensual contract that is concluded once the offer and acceptance
are identical

3 — the misleading and the reason for the employment contract,
the other which is the subject of the employer’s obligation is on one
side another reason for worker commitment

The parties entitled to file a lawsuit

1 — the public prosecution : it entitles this public lawsuit as a general
principle because it represents society and speaks for it

2 — The aggrieved person: has the right to file a public lawsuit and
this is a direct assignment to appear before the court

3 — Judicial judges: the law gives them the right to initiate a public
lawsuit if something happens that is permitted by filling a motion
order within the court
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Judicial compensation

It is a study of both types of civil liability and the establishment of this
liability requires the availability of the three pillars of liability which
are error from and casual relationship if these pillars are present the
debtor is obligated to compensate the creditor for the damage he has
suffered .the damage may be material or moral and the compensation
shall be for all the creditors loss of earring and any damage he has
sustained. Loss, although compensation differs from contractual
liability for the tort liability .judicial compensation is an amount
determined by the judge to compensate for the damage suffered by the
creditor this is based on the loss he suffered and the gain he lost this is
if the amount of compensation is not specified in the contract .that is
in the case of contractual compensation
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Validity of employment relationship

It is intended to follow up in the various developments and the
situations in the worker’s professional life relationship starting from
his confirmation in his position until the end of the work relationship .




in this case , the worker may be in one of two positions , not a third :
the actual work position and the temporary work stop position

1 — the actual work position : which id the normal or original work
position resulting from the work relationship as it assumes the workers
presence at the work place and actually carrying out the tasks assigned
to him considering that the workers right to receive wages depends on
the constructions of the work agreed upon

2 — the situation of temporary suspension of work = there may be
certain circumstances or reasons that leads to a temporary interruption
of the employment relationship which causes the worker to stop
practicing his work temporarily without causes the final termination or
severance of the employment relationship

Reasons for the termination of public lawsuit

- The death of the accused

- Prescription

- Comprehensive amnesty

- Issuance of a ruling having the force of the matter required

- The lawsuit ends by canceling thepenal text

-withdraw the complaints

- Implementation of the mediation agreements
Workers obligations

Just as the employment relationship arranges as a set of rights fo
workers .1t also imposes a variety of obligations on them including the
worker




- The obligation to carry out the work specified in the contract: it
is considered a basic obligation imposed on the worker in accordance
with the content of the contract

- The obligation to comply with the employer’s orders and
directives: one of the basic duties resulting from the worker’s
disability and based on the element of dependency and the employer’s
authority to supervise and control

- Commitment to professional secrecy: breach of this obligation is
considered one of the cases that can justify the dismissal to which the
worker is subjected without the right to compensation
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Civil suit by extension

It is defined in front of criminal courts as a lawsuit filed by someone
who has been harmed by the crime and compensation for it must be
decided .however not every lawsuit based on the crime may be
brought before the criminal court. What is meant is that the lawsuit to
demand compensation for the damage caused by the crime. The civil
lawsuit differs accordingly from the public lawsuit in that the
following points

- In terms o litigants: one of the litigants in the public suit is the
public prosecution representing society, and its cause is the crime’s
beach of community security

- In terms of subject matter : the subject of the public lawsuit is the
public punishment of the perpetrators while in the civil lawsuit there
are two litigants each of whom represent his own interest




- in terms of independence : each of the two claims in independent of
the other , so filing one of them does not depend on the will of the
right holder in the other
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Jurisdiction

It is considered one of the most fundamental means that must be
familiar with in order to know the extent to which the dispute can be
decided by the judicial authorities .the Algerian legislator has
undertaken to regulate the issue of the specific and local judicial
jurisdiction of various judicial authorities through the civil procedure
code and administrative No 09/08 issued on 25/02/2008

Judicial jurisdictions means the authority granted to the judiciary in
order to adjudicate the case brought before it based on the criteria of
the legislator’s intervention to establish them to determine the judicial
body competent to adjudicate the disputes qualitatively and locally
international




International mechanism to protect human right

1 - Mechanism for the protection of human rights within the
frame work o the united nation and its specialized organization:
since its inception the united nations has sought to find successful
mechanism for addressing and combating human right abuses .these
responsibilities has been characterized as institutional ones concerned
with monitoring and paperwork of state’s implementation of their
commitments to respect human rights

2 — united nation bodies specialized in the field of human right:
promoting and protecting human rights has been one of the main
concerns of the united nations organization as it works to achieve this
goal through international declarations and charters that countries sign
and carry out .the united nation charter specified the role of each
major body in the field of human rights in mentioned among them

- General assembly: is the main body of the united nations
- Economic and social council: is the primary focus of human rights

- The United Nations human rights council: Are the largest
international body monitioring human rights
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