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LECTURE 1: ADVANCED
ADMINISTRATIVE LAW —
DEFINITION, SCOPE AND
FUNCTIONS

Text 01: Administrative Law: Foundations and
Principles

Administrative law is a branch of public law that governs the organization, powers, and operations of
public administration and administrative authorities. It represents a crucial legal instrument through
which states regulate the activities of their executive institutions to ensure the achievement of public
interest while safeguarding the rights and freedoms of citizens.

Definition and Scope

In its narrow sense, administrative law is defined as the legal framework regulating the relationship
between administrative authorities and individuals. In its broader sense, it encompasses all legal rules
governing the structure, organization, and functioning of public administration bodies, including
central and decentralized administrations, public services, and regulatory authorities.

Administrative law differs fundamentally from constitutional law in that constitutional law addresses
the organization of the state's political institutions and the distribution of sovereign powers (legislative,
executive, and judicial), while administrative law focuses on the implementation of laws and policies
through administrative action. However, the two disciplines are closely interconnected, as the
constitution provides the legal basis for administrative authority.

Core Concepts

): The public administration comprises all governmental bodies, 4a\s 3 13Public Administration (
institutions, and officials responsible for implementing public policies and delivering public services.
These include ministries, local authorities, autonomous public bodies, and public service providers.

): This refers to the governmental power granted to administrative 4sle 4aluPublic Authority (
officials to act in the name of the state and in service of the public interest. Public authority carries
with it both privileges and responsibilities, as administrative bodies must exercise their powers within
the limits prescribed by law.

): The ultimate objective of administrative law is to ensure that all 4alall 4alaaiPublic Interest (
administrative actions serve the public interest. Public interest may be understood as the collective
welfare and benefit of the community, including the provision of essential services, protection of
citizens' rights, and promotion of social and economic development.



): A public service is an activity of public utility provided by the state or alall (3 lIPublic Service (
under state control to satisfy the needs of the community. Examples include education, healthcare,
public transportation, and utilities such as water and electricity.

Relationship Between Administrative Law and Private Law

Administrative law operates under different principles than private law. While private law governs
relationships between individuals and private entities with relatively equal bargaining positions,
administrative law acknowledges the special position of public authorities. Administrative bodies
possess special powers and privileges not available to private persons, including the power to issue
binding administrative decisions (actes administratifs), to exercise police powers, and to exercise
discretionary authority.

However, these powers are not unlimited. Administrative law imposes significant restrictions and
accountability mechanisms. Administrative authorities must act within the scope of their competence,
respect procedural requirements, and comply with the principle of legality. When administrative
actions violate these principles, individuals may seek judicial review through administrative courts.

Objectives and Functions of Administrative Law
The primary objectives of administrative law are fourfold:

Facilitation of Public Service: To establish the legal framework enabling public A
authorities to provide essential services to citizens efficiently and effectively.

Regulation of Administrative Action: To establish clear procedures and limitations on 2
how administrative authorities exercise their powers, ensuring that administrative decisions
are made in accordance with law.

Protection of Citizens' Rights: To provide mechanisms through which citizens can 3
challenge unlawful administrative actions and seek remedies for damages caused by
administrative wrongdoing.

Accountability and Transparency: To ensure that public authorities act transparently 4
and remain accountable for their decisions and actions to both the legislature and the public.

Historical Development

Administrative law as a distinct legal discipline emerged relatively recently in the history of law.
While concepts of administrative justice existed in various forms throughout history, modern
administrative law developed primarily in Europe during the nineteenth and twentieth centuries.
France played a particularly significant role in this development through its Council of State (Conseil
d'Etat) and the landmark Blanco decision of 1873, which established the principle that administrative
liability differs from civil liability and must be governed by special administrative law principles.

This development reflects a broader evolution in understanding the rule of law (Etat de droit /
Rechtsstaat). As state functions expanded due to industrialization, urbanization, and social demands,
the need for a specialized legal framework to govern administrative activities became apparent.
Modern administrative law thus emerged as a response to ensure that the expansion of state power
could be reconciled with the protection of individual rights and the maintenance of democratic
governance.
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LECTURE 3: SOURCES AND
CHARACTERISTICS OF
ADMINISTRATIVE LAW

Text 03: Sources of Administrative Law:
Formal and Interpretive Origins

Understanding the sources of administrative law is essential to comprehend the origins and foundations
of administrative authority and the principles governing administrative action. Administrative law
derives its binding force from multiple sources, which can be classified into formal (official) sources
and interpretive (auxiliary) sources.

Formal Sources of Administrative Law

The Constitution: The constitution is the supreme law of the state and serves as the Grundnorm (basic
norm) from which all other legal rules derive their validity. The constitution establishes the framework
for the organization of state institutions, including the executive branch. It defines the powers and
competence of administrative bodies, establishes the principles governing administrative action, and
provides the legal basis for all administrative legislation. All administrative acts must conform to
constitutional provisions; any administrative action that violates the constitution is subject to
constitutional review.

Statutes and Legislative Acts: Legislation enacted by the parliament or legislative authority
constitutes a primary source of administrative law. Statutes determine the powers granted to
administrative bodies, prescribe the procedures administrative bodies must follow, establish the scope
of administrative competence, and create or abolish administrative agencies. Administrative bodies
cannot exercise powers beyond those granted to them by statute; they are bound by the terms of
statutory law.

Regulations, Decrees, and Administrative Decisions: Regulations and decrees issued by the
executive authority (the President of the Republic and the Prime Minister) represent an important
source of administrative law. These rules implement and supplement statutory law and govern
administrative organization and procedure. Administrative decisions issued by administrative bodies at
all levels (ministers, heads of agencies, local authorities) also constitute a source of administrative law,
as they establish standards and practices that guide administrative action.

Characteristics of Administrative Law

1. Recent Origin: Administrative law as a distinct legal discipline is of recent origin compared to
other branches of law such as civil law or criminal law. Its emergence as a separate field of study and
practice occurred primarily during the nineteenth and twentieth centuries, reflecting the expansion of
state functions and the need to regulate governmental activities comprehensively.

2. Flexibility and Rapid Development: Unlike many other areas of law that tend toward stability and
consistency, administrative law is characterized by remarkable flexibility and rapid development. This



flexibility arises from the nature of administrative law itself—it must adapt quickly to changing
circumstances, new administrative tasks, emerging social needs, and technological developments.

3. Judicial Origin and Jurisprudential Foundation: Administrative law is fundamentally shaped by
judicial decisions and administrative jurisprudence. This is particularly evident in systems following

the French administrative law tradition. Administrative courts do not merely apply pre-existing rules
mechanically; rather, they engage in creative judicial lawmaking.

4. Non-Codification: Despite numerous attempts in various legal systems, administrative law has not
been successfully codified into a single comprehensive code comparable to civil codes or criminal
codes. The complexity of administrative relationships, the diversity of administrative functions, the

need for flexibility, and the extensive reliance on jurisprudence have made complete codification
impractical.
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LECTURE 5: ADVANCED
CONSTITUTIONAL LAW —
CONSTITUTION AND
SEPARATION OF POWERS

Text 05: Constitutional Law: Foundations of
Governance and State Organization

Constitutional law is a fundamental branch of public law that addresses the organization, structure, and
functioning of the state, particularly the establishment and operation of the principal state institutions.
It provides the legal framework for the exercise of state power and the protection of fundamental rights
and freedoms of citizens.

Definition and Functions of the Constitution

A constitution is the supreme legal document that establishes the fundamental law of a state. It serves
multiple essential functions:

1. Definition of State Structure: The constitution delineates the organization of the state, establishing
the existence and powers of the principal state institutions: the legislative authority (parliament), the
executive authority (government), and the judicial authority (courts).

2. Distribution of Powers: A primary function of the constitution is to distribute sovereign powers
among the different branches of government and to establish their respective competences and
limitations.

3. Protection of Rights and Freedoms: Constitutions typically contain provisions establishing
fundamental rights and freedoms of citizens—such as freedom of expression, freedom of association,
the right to a fair trial, property rights, and social and economic rights.

4. Establishment of Limitations on Power: The constitution places limitations on the exercise of
governmental power.



5. Establishment of Principles of Legitimacy: The constitution establishes the principles upon which
the entire legal and political order of the state rests, including the rule of law, democratic governance,
popular sovereignty, and constitutional supremacy.

Constitutional Supremacy and Constitutional Review

A fundamental principle of constitutional law is the supremacy of the constitution. The constitution is
the supreme law of the state; all other laws, regulations, and governmental actions must conform to
constitutional provisions. No statute, decree, or administrative decision can contradict the constitution.
If a lower-ranking legal norm conflicts with the constitution, the constitutional provision prevails, and
the conflicting lower norm must be declared void or invalid.

Separation of Powers: Principle and Functions

One of the most significant and enduring principles in constitutional law is the doctrine of separation
of powers. This principle holds that the powers of government should be distributed among three
distinct branches: the legislative authority, the executive authority, and the judicial authority.

The Legislative Authority: The legislative authority (parliament, national assembly, or similar body)
possesses the power to make laws. This includes the power to establish general rules binding on the
entire society, to determine the budget and control public finances, and to provide oversight and
accountability mechanisms for the executive and administrative branches.

The Executive Authority: The executive authority (government, headed by the President, Prime
Minister, or similar official) possesses the power to execute and implement laws. This includes the
power to formulate policies, to issue implementing regulations and decrees, to appoint senior officials,
and to conduct foreign relations.

The Judicial Authority: The judicial authority (courts, judges) possesses the power to interpret law
and to resolve disputes. Courts apply the law to concrete cases, protect rights when violated, and serve
as a check on both the legislative and executive branches by ensuring that their actions conform to the
constitution and law.

LECTURE 6: TRANSLATION
AND LEGAL TERMINOLOGY —
ADVANCED CONSTITUTIONAL
LAW (PART 1)

adliall (g giwdl) Gy oilal) saa yiall all)

A gal) aa g aSal) cilpaabaad 205 glandl) ¢ gAY



AR DY s At Lebni 5a o5 LeilSn 5 A gall a5ty olall () 38l ¢ 5 8 0 el & g sl ¢ 538

Adith g g ) ghual) iy o

gl (il g sae ) siwall (g2 A sall a1 (sl aaad 3 Al A lE 285 ) 8 ) gl

Al ey i) Al A sall Apns 1) il sl (i 5 A pal) i ) ghaal) saay A gal) Ay Syaas 1
). Al

Adliaall e sSall g 58 G Apaladl Clabl) @558 (A sieall L) Adda 5l scillalud) g 568 2

il sall Al il a5 i Bale ) sl ey sy all g (3 shad) dlea 3

e sSal) Alald) A jlae o 3saa ) siual) puny ;Aabull o 398 puag 4

enbanall 5 3 a0 AUl e o gy (A Galiall ) siall sasy i Sl (sabia qupds 5

A sheal) A48 1) g ) glasdl) gans

Aalai¥) 5 ol i) e e cang (A sall 3 oY) o ) sl sieall gan g g sl 0 A 8 ould Tase
osil) a geai ae 38155 Ol dae sSall il )

Glald) ¢ Juadll jasa

A e e ) ga e sSall cldalull 65 o Tanall 138 iy claludl o Juadll fase 58 5 st ¢ 8l 8 (salall aal aal]
Al 5 4,041l 5 dgay il Adalud) 5 jate ¢ 94

Al Adaloll e ol Y5 A el ey 0l 58 (s Adabas L pdny pill) Adaled .
ol gl gt ¢ aa el ella pAdatt) ddatid) °
el 300 da s 0 s i Al ellas ;Apiliall) Aalud .

(aas 30) ALl 44 gAY cilatlaaal) daild

English Terms A el clallaiadl

Constitutional Law S sl G sl

Constitution gl

Constitutional Supremacy sl gan

Constitutional Review 4 siall 448 )))

Constitutional Court 4 sl daSadll

Unconstitutionality 4 siwal) axe

Codified Constitution (Written Constitution) CsiSa ) s

Customary Constitution (Unwritten s s
Constitution)

Rigid Constitution dala ) g




Flexible Constitution Oe s
Constitutional Amendment 6 simall Jpaasil
Fundamental Law a1 gl

Fundamental Rights and Freedoms | 4wlad) il all g séal)
Separation of Powers SUalid) ( Jacadll

Legislative Authority Ay ) Aall)

Executive Authority Aphantl) Jdalld)

iloadl) Aal)

Judicial Authority

Parliament / National Assembly

ik sl Amand) / Gl

Government A Sall

President (Head of State) Al G
Prime Minister 4o gSall ()

Courts / Judicial Institutions aSladll
System of Checks and Balances | Ul il g cilbia sadll ol
Popular Sovereignty Ape ) 3l

Rule of Law Ol 32l

Democratic Governance B! _agall aSal)
Judicial Independence oLl JONE

State Functions A gall Cailla

Competence Distribution

Glalaia¥l ay ) 58

Governmental Authority

e Sl ALl

LECTURE 7: INTERNATIONAL
RESPONSIBILITY OF STATES —
BASIC CONCEPTS



Text 07: State Responsibility in International
Law: Foundations and Core Principles

International responsibility of the state is a fundamental principle in international law that addresses
the legal consequences of wrongful acts committed by states. When a state violates an international
obligation owed to another state, the responsible state incurs international responsibility and becomes
liable for reparation and other legal consequences. Understanding state responsibility is essential to
comprehending how international law functions and how disputes between states are addressed.

Definition and Scope of International Responsibility

State responsibility refers to the legal consequences arising from an internationally wrongful act
attributable to a state. This means that when a state commits an act that violates an international legal
obligation, the state that committed the wrongful act is responsible under international law for that act.
This responsibility can give rise to claims for damages, reparation, restitution, or satisfaction by the
injured state(s).

It is important to note that state responsibility is distinct from the personal criminal responsibility of
individuals (such as government officials or soldiers) for war crimes or crimes against humanity.
While individuals may be prosecuted for such crimes, the state may simultaneously incur international
legal responsibility for the same acts.

Elements of an Internationally Wrongful Act

For a state to incur international responsibility, an act must meet certain criteria. The International Law
Commission has identified three essential elements of an internationally wrongful act:

1. Attribution to the State:

The first element requires that the act be attributable to the state. This means that the act must be
committed by an organ or agent of the state—such as a government official, military personnel, judge,
legislator, or other representative of the state. Generally, acts committed by state organs acting in their
official capacity are attributable to the state.

However, attribution is not limited only to actions of formal state organs. In some circumstances, acts
of private individuals or entities may be attributable to the state if the state directed or controlled the
conduct. Additionally, acts of de facto organs (entities exercising governmental authority even if not
formally recognized as state organs) may be attributed to the state.

2. Breach of an International Obligation:

The second element requires that the state's act constitute a breach of an international obligation
binding on the state. An international obligation may arise from various sources:

International treaties to which the state is a party .
Customary international law binding on all states .
General principles of law recognized by civilized nations o
Other sources of international law .

3. Damage or Injury:



The third element concerns the existence of damage or injury resulting from the wrongful act.
International law traditionally requires that an injury be suffered by another state or by nationals of
another state as a result of the wrongful act. This injury may be economic (loss of property or trade),
physical (death or injury to persons or damage to territory or property), or intangible (violation of
rights or dignity).
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Text 09: Administrative Corruption: A
Comprehensive Overview

Administrative corruption represents one of the most serious challenges facing contemporary
governance and the rule of law. Corruption undermines the legitimacy of governmental institutions,
damages public trust, diverts public resources from their intended purposes, and impedes economic
development and social progress. Understanding the nature, manifestations, and consequences of
administrative corruption is essential for those engaged in legal practice, governance, and public
administration reform.

Definition of Administrative Corruption

Administrative corruption may be defined as the abuse of public office or public authority for private
gain. More specifically, administrative corruption occurs when public officials or administrators
misuse the powers, authority, or resources entrusted to them by the state and the public to obtain
personal, family, or group benefits that violate public interest.

Corruption involves a breach of the fiduciary duty that public officials owe to the public. Public
officials are entrusted with powers of authority to serve the public interest. When they use those
powers for private purposes, they violate the trust placed in them and the fundamental principle that
public authority exists to serve collective good, not personal interest.

Forms and Manifestations of Administrative Corruption

): Bribery occurs when a public official accepts money, gifts, favors, or other benefits 3 s /Bribery (
in exchange for performing an official act or for providing preferential treatment or access.

): Embezzlement occurs 4sll J) 3a¥) (uSEAEmbezzlement and Misappropriation of Public Funds (
when a public official diverts public funds or public property to private use.

): Public officials often face situations in 4x gwaall y glasl)  LxiConflict of Interest and Favoritism (
which they have personal, family, or financial interests that may conflict with their official duties.
Corruption in this context involves awarding contracts to family members or business associates,
hiring unqualified relatives, or making decisions that favor personal business interests.

Nepotism and Cronyism: Nepotism involves the granting of positions, contracts, or favors to family
members regardless of qualification or merit. Cronyism involves similar favoritism toward close
associates or friends.

): Public officials often possess 4 i) dalud) Jlaxind 3sLujAbuse of Discretionary Power (
discretionary authority. Corruption in the exercise of discretion involves using discretionary power
arbitrarily.

Causes and Contributing Factors

Inadequate Institutional Controls: When institutions lack clear separation of powers, transparent
budgeting systems, regular audits, and effective internal control mechanisms, the risk of corruption
increases significantly.

Low Salaries and Poor Working Conditions: Public officials with inadequate compensation may be
tempted to supplement their income through corrupt means.



Weak Rule of Law and Inadequate Enforcement: When laws against corruption are weak or
unenforced, corruption is more likely to flourish.

Cultural and Normative Factors: In some societies, corruption may be normalized or culturally
tolerated.

Lack of Transparency and Accountability: When government operations lack transparency and
when officials are not held accountable, corruption is more likely.
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LECTURE 11: INDEPENDENT
ADMINISTRATIVE
AUTHORITIES — CONCEPT AND
LEGAL STATUS

Text 11: Independent Administrative
Authorities: Institutional Innovation and
Regulatory Governance

Contemporary governance in democratic states increasingly employs independent administrative
authorities—specialized governmental institutions that operate with functional, organizational, and
financial independence from the executive branch. These bodies address specific regulatory and
supervisory functions in technical areas where political neutrality and specialized expertise are deemed
essential. Understanding their nature, role, and legal status is crucial to contemporary administrative
law.

Definition and Characteristics

An independent administrative authority (also referred to as a regulatory authority, independent
agency, or supervisory body) is a governmental institution that:



Exercises public authority in specific regulatory or supervisory domains designated by d
law

Possesses functional independence from the executive branch, meaning that the 2
executive cannot directly control or supervise its day-to-day operations

Enjoys organizational autonomy, typically with its own governing structure, internal 3
procedures, and personnel management

Controls its own financial resources, possessing a budget independent from direct 4
executive control

Operates under a legal framework established by statute or constitutional provisions .5

Rationale and Functions

Independent administrative authorities emerged in response to several developments in modern
governance:

Protection of Individual Rights and Freedoms: Some regulatory functions—particularly those
relating to fundamental rights and freedoms—are better insulated from political pressure. For example,
data protection authorities, human rights commissions, and election commissions operate most
effectively when protected from executive or political manipulation.

Promotion of Fair Competition and Market Regulation: In sectors such as telecommunications,
energy, finance, and transportation, independent regulatory authorities establish rules governing
market conduct, prevent monopolies and unfair competition, and protect consumer interests.

Enhancement of Transparency and Accountability: Many independent authorities possess
extensive investigative powers, public reporting obligations, and transparency requirements.

Expertise and Specialization: Independent authorities typically employ specialized professionals with
expertise in their particular sectors.

Reduction of Executive Discretion: By delegating certain regulatory functions to independent
authorities governed by clear legal standards, states reduce the scope for executive discretion and
arbitrary action.

LECTURE 12: TRANSLATION
AND LEGAL TERMINOLOGY -
INDEPENDENT
ADMINISTRATIVE
AUTHORITIES
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LECTURE 13: JUDICIAL
CONTROL AND LIABILITY OF
THE ADMINISTRATION

Text 13: Administrative Justice and the Control
of Governmental Action

In modern democratic states governed by the rule of law, the control of administrative action through
judicial review and administrative liability mechanisms is a cornerstone of legal protection and



democratic accountability. Administrative courts and review mechanisms ensure that public authorities
act within the limits of law and provide remedies when administrative action causes injury to
individuals. This system of administrative justice reflects the principle that no authority—not even
governmental authority—is above the law.

Foundations of Judicial Control

The principle of judicial review of administrative action derives from the fundamental rule of law
principle that governmental power must be exercised in accordance with law. Under the rule of law:

All governmental action must have a legal basis — Administrative authorities may act A
only when authorized by law

All persons are subject to law — Even high-ranking officials and governmental 2
institutions cannot violate the law

Laws must be clear and prospective — Laws governing administrative procedures must 3
be clearly stated in advance

Legal remedies must be available — When administrative action violates law or causes 4
injury, injured persons must have access to courts

Scope and Forms of Judicial Review

Jurisdictional Review: Courts examine whether the administrative body had proper jurisdiction to
take the action. An administrative body that acts beyond its legal authority (ultra vires) acts unlawfully.

Procedural Review: Courts examine whether the administrative body followed proper procedures in
reaching its decision. Procedural requirements typically include proper notice to affected parties,
opportunity to be heard, impartial decision-making, and reasoned decisions.

Substantive Review: Courts examine whether the administrative body's decision is substantively
justified and reasonable, whether the decision serves the legitimate purpose intended by law, and
whether the decision is proportionate.

Standards of Judicial Review
Legality Review: Courts examine whether the administrative action complies with applicable law.

Rationality Review: Courts examine whether the administrative decision is rational and reasonably
justified.

Proportionality Review: Courts examine whether the administrative action is proportionate to its
legitimate objective.

Reasonableness Review: Courts examine whether the administrative decision is reasonable.

Administrative Liability and Fault

When administrative action violates law or causes injury to individuals, the administration incurs
liability. Administrative liability analysis typically examines three elements:

1. An Unlawful Act: The administration must have committed an unlawful act. This may include a
decision that exceeds authority, failure to perform a legal duty, or negligent performance of
administrative duties.



In some legal systems, the distinction is drawn between:

): A fault attributable to the administrative organization (3} Uss Service Fault (Faute de Service /
itself, including improper organization, failure of supervision, or deficient administrative procedures.

Personal Fault (Faute Personnelle): A fault attributable to the individual official's misconduct,
including willful misconduct, gross negligence, or serious breach of professional standards.

2. Damage or Injury: The injured party must have suffered actual damage, including economic
damage, physical injury, or moral or psychological injury.

3. Causal Connection: There must be a causal connection between the unlawful act and the damage
suffered.

Remedies and Forms of Relief

Annulment or Invalidation: The court may declare the administrative decision void, requiring the
administration to withdraw the decision.

Monetary Compensation: The court may order the administration to pay monetary compensation to
the injured party.

Restitution or Restoration: The court may order the administration to restore the situation that
existed before the unlawful act.

Declaratory Relief: The court may declare the legal status of a matter.

Injunctive or Mandatory Relief: The court may order the administration to perform a duty or refrain
from certain conduct.

LECTURE 14: TRANSLATION
AND LEGAL TERMINOLOGY -
JUDICIAL CONTROL AND
ADMINISTRATIVE LIABILITY
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