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Lecture No. (13): The Law of Territorial
Communities Terminology (part2)

The Law of Territorial Communities in Algeria

In Algeria, the regional communities, also known as local councils or
municipalities, form the cornerstone of the nation's administrative and political
infrastructure. These entities are crucial for fostering local development and ensuring
the delivery of essential services to the citizenry. The governance of these communities
is buttressed by a comprehensive legal framework that promotes efficiency and good
governance.

Legal Framework for Regional Communities

(Algerian Constitution)

e Principle of Decentralization: The constitution underscores administrative
decentralization, endorsing the autonomy of regional communities which
allows them to address local issues effectively.

Structural Organization: It identifies the municipalities (communes), wilayas
(provinces), and administrative districts as the foundational units of these
territorial communities.

Municipality and Wilaya Law

o Legal Definition and Authority: Municipalities and wilayas are legally
recognized as territorial entities with specific competencies and authorities
granted by law.

Regulatory Relationships: This legal infrastructure delineates the scope of
relationships between regional communities and the central government,

detailing their respective competencies and responsibilities.
Competences and Responsibilities

(Local Development)
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Project Implementation: Regional communities are tasked with the
conception and execution of development projects that align with the residents'
needs, promoting sustainable local growth.

Strategic Planning: They engage in strategic planning to enhance the socio-

economic welfare of their jurisdictions.

Public Services

Service Provision: These communities bear the responsibility for the provision
of fundamental public services, including but not limited to healthcare,
education, transportation, and sanitation.

Quality Assurance: They ensure that these services meet the standards and

expectations of the populace.

Fiscal Autonomy

Financial Management: A level of fiscal autonomy is afforded to them,
empowering these communities to manage their financial resources, primarily
through local taxes and additional revenues.

Economic Self-sufficiency: This autonomy is pivotal for promoting economic

self-sufficiency and reducing dependency on the central government.

Challenges and Reforms

(Challenges of Decentralization)

Financial Constraints: One of the primary challenges is the adequacy of
funding which is fundamental to the autonomous functioning of these
communities.

Administrative Hurdles: Administrative efficiency is often hampered by
bureaucratic constraints, impacting the effectiveness of governance.
Corruption: Integrity issues and corruption can undermine the trust in and the

operations of regional communities.

Regional Communities Law Reforms

Administrative Enhancement: The government is actively working to bolster
the administrative capabilities of regional communities and to streamline their
operations.

Transparency and Integrity: Efforts are being made to enhance transparency

and combat corruption.
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o Public Participation: A key focus of recent reforms is the fortification of civic

engagement in local matters, ensuring that the voices of the citizens are heard
and acted upon.

The Law of Territorial Communities in Algeria provides a pivotal legal framework
that not only facilitates but also empowers citizens to actively participate in the
governance and development of their local communities. While there are challenges
inherent to the process of decentralization, the ongoing reforms are indicative of
Algeria's commitment to fostering a more democratic and inclusive society. The
progressive evolution of local governance is vital for the nation's journey towards

holistic development and democratization.

Examples of Decentralization Across the Globe

Decentralization is a global phenomenon with numerous examples across
different continents. Here are some specific instances that highlight how
decentralization has been implemented and the benefits it has brought to local
communities:

1. India’s Panchayati Raj System
o Description: This system is a three-tier structure of local governance in India,
including village, block, and district levels. It was strengthened by the 73rd and
74th Constitutional Amendments in 1992, which aimed to empower local
bodies and make them more autonomous and accountable.
Benefits: This system has led to more effective delivery of basic services and
greater participation of women and disadvantaged groups in governance due to
reservation policies in local bodies.
2. United States’ Federal System
o Description: The U.S. operates a federal system where states have significant
autonomy to legislate and govern in areas not expressly reserved for the federal
government by the Constitution.

Benefits: States can tailor policies to their residents' needs, and there is a

diversity of approaches to issues like education, taxation, and healthcare.
3. Brazil's Unified Health System (SUS)
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o Description: Brazil's SUS decentralized its health services in the 1980s,

allowing municipalities to provide healthcare to local populations.
Benefits: This decentralization has improved access to health services,
particularly in rural and underserved areas, and has increased local participation
in health policy decision-making.

4. Kenya's Devolution

o Description: Following a 2010 constitutional change, Kenya implemented a
devolution of power to 47 newly created counties.

o Benefits: Devolution has brought government closer to the people, resulting in
increased public participation, improved service delivery, and greater equitable
sharing of resources.

5. The United Kingdom’s Devolution

o Description: Devolution in the UK has transferred certain powers to Scotland,
Wales, and Northern Ireland, allowing them to have their own parliaments or
assemblies.

o Benefits: This has allowed each country to tailor policies to local needs, such
as differences in the education system and health service administration.

6. France's Regional Councils

« Description: In France, decentralization reforms have strengthened the roles of

the regions, departments, and communes.
Benefits: These reforms have led to more locally responsive governance and
allowed for regional economic development strategies that leverage local
strengths.
7. Indonesia’s Regional Autonomy
o Description: Post-Suharto Indonesia undertook significant decentralization,
transferring powers to regional and local governments.
Benefits: This has facilitated more culturally appropriate governance and
allowed for the diversification of local economies.
8. Spain’s Autonomous Communities
« Description: Spain is divided into autonomous communities, each with varying

degrees of legislative powers.
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o Benefits: Decentralization has allowed regions like Catalonia and the Basque

Country to promote their language and culture, and manage their own
educational and healthcare systems.
9. Canada's Healthcare System
o Description: In Canada, healthcare is primarily the responsibility of each
province and territory, allowing for flexibility in service delivery.
Benefits: Decentralization has permitted provinces to innovate, as seen in
Alberta's early adoption of health savings accounts.
10. Germany's ""Lander""
o Description: Germany's federal structure gives significant powers to its Lander
(states), including in education and law enforcement.
o Benefits: The Lénder can address regional needs more directly, and there is
healthy competition and policy innovation among them.
These examples reflect the variety of ways in which decentralization can manifest
globally. The common thread across these examples is the potential for improved local

governance, increased political participation, and enhanced service delivery tailored to

the unique needs and preferences of local populations. However, the outcomes of

decentralization are also shaped by the local context, including cultural, economic, and

political factors.
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