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The limits of the legislature’s authority to

criminalize and punish

A comparative study

Prof. Dr. Mohammed Ali Salim *

Dr. Mohammed Hameed Abed * *

Abstract

In most constitutions, it is decided that the legislator should resort to the
organization of rights and freedoms to criminalize and punish, but, in contrast,
this must be restricted to the principle that the organization of the right does
not lead to the equality of both its existence and absence, as the organization
aims to protect the right and make its practice more effective.

Accordingly, siting this right in a constitution requires from the legislator
to protect it and not to criminalize it, since this is the first necessity to enable
the individuals to use it. Because the act cannot be described as a right and a
crime at the same time.

When it is necessary to regulate a right and criminalize certain acts, that
constitute a breach of the legal organization, to protect the rights of others
or public order and morals, or public health or morality, it is specified that
the organization does not prevent the use of the right and enjoying it, in a
sense the organization of the right should not lead to waste it altogether, for
if the legislator can organize everything, it cannot do everything for this
organization.

*Colleg of Low / Babylon University
#*Colleg and poltics / AL-Iraqiah University
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